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What are the things to consider in a Last Will and Testament, and

what makes it legal?

Drafting a last will and testament in Wisconsin requires addressing key elements to ensure it's
legally valid and reflects your wishes. Common questions focus on personal details, asset
distribution, and compliance with state law under Wisconsin Statutes Chapter 853.

Testator Basics

Who is creating the will (testator)? Confirm they are at least 18 and of sound mind, with no
prior legal incompetence. What is their full name, residence, marital status, and family details
(spouses, children, parents)?

Executor Selection

Who will serve as executor (personal representative) to manage the estate? Name primary and
backup options, including their contact info and willingness. Do they understand duties like
probate filing and asset distribution?

Beneficiaries

Who are the beneficiaries (individuals, charities, organizations)? List names, relationships,
addresses, and Social Security numbers. How to handle minors or special needs heirs, such as
via trusts?

Asset Inventory

What assets are owned (real estate, bank accounts, investments, personal items)? Gather
details like account numbers or property descriptions. Exclude non-probate assets like joint
tenancy or beneficiary-designated accounts.

Distribution Plan

How will assets be divided (specific bequests, residue percentages)? Include contingencies for
beneficiaries predeceasing or future life events like births. Avoid illegal conditions, pet gifts, or
special needs care directly in the will.
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Guardianship

For minor children, who will be the guardian? Discuss with candidates and name alternates.
Does the will need provisions for their care or education funding?

Validity Requirements

Is the will in writing, signed by the testator and two disinterested witnesses? Plan for a self-
proving affidavit with witness notarization. Consider trusts or powers of attorney for broader
planning.
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